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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

I - Extensions of time may be available under the provisions of 37 CFR 1 . 1 36{a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)Kl This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) ^7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-7 is/are rejected. 

7) D Claim(s) ' is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IEI The specification is objected to by the Examiner. 

10)IE1 The drawing(s) filed on 18 April 2001 is/are: a)D accepted or b)Kl objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)[x] All b)Q Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. \Z\ Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Drawings 

2. Figures 4-9 should be designated by a legend such as —Prior Art— because only that 
which is old is illustrated. See MPEP § 608.02(g). A proposed drawing correction or corrected 
drawings are required in reply to the Office action to avoid abandonment of the application. The 
objection to the drawings will not be held in abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: "n" (page 6, line 20). 
A proposed drawing correction or corrected drawings are required in reply to the Office action to 
avoid abandonment of the application. The objection to the drawings will not be held in 
abeyance. 

4. The drawings have not been checked to the extent necessary to determine the presence of 
all possible minor errors. Applicants cooperation is requested in correcting any errors of which 
applicant may become aware in the drawings to comply with CFR 1.84(p)(5), e.g. they should 
include the reference sign(s) mentioned in the specification and vice versa. 

Specification 

5. The disclosure is objected to because of the following informalities: 
On page 2, line 2 — diffusionally— is misspelled. 

On page 7, lines 13-14 "solder-risin g" should be changed to —solder-rising— 
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Appropriate correction is required. 

6. The specification has not been checked to the extent necessary to determine the presence 
of all possible minor errors. Applicant's cooperation is requested in correcting any errors of 
which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 112 
Claim Objections 

7. Claims 1, 3 are objected to because of the following informalities: 

In claim 1, lines 10, and 12 -metallic-- is misspelled. See claim 3, lines 3, 4, 10 likewise. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

9. Claims 1-2 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, line 15 it is unclear as to whether the brazing material is the same as to the 
brazing foil material set forth in line 8. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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1 1 . Claims 3, 5-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Usui et al 
(4,948,774 or 5,026,611). 

Usui et al discloses a metallic carrier for a catalytic converter comprising: 

a corrugated sheet 4 made of metal; 

a flat sheet 3 made of metal; 

a core 1 formed by superposing the corrugated sheet and the flat sheet one on another and 
by rolling the corrugated sheet and the flat sheet in multiple times; 

a brazing material surrounding an outer periphery of an exhaust gas outlet side and an 
exhaust gas inlet side of the core; and 

a metallic outer cylinder 6; 

wherein an assembly including the core and the brazing material is forcedly enclosed in 
said metallic outer cylinder 6 (col. 7, lines 25-30 in Usui '774 and col. 6, lines 25-32 in Usui 
'661); 

wherein the metallic outer cylinder 6 is subjected to heat treatment to join the corrugated 
and flat sheets, and to join an inner periphery of the metallic outer cylinder and an outer 
periphery of the core by the brazing material; and 

wherein a solder-rising preventing groove 7 is defined over an entire circumference of the 
inner periphery of the outer cylinder 6 at a position located on an exhaust gas inlet side of an area 
for joining the core. 

Instant claims 3, 5-7 structurally read on the apparatus of Usui et al. 
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Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

14. Claim 1-2, 4 are rejected under 35 U.S.C. 103(a) as obvious over Usui et al (4,948,774 or 
5,026,61 1) alone or in view of JP 08-141413 and Nonnenmann et al (4,248,186). 

Although Usui et al is silent as to whether the corrugated sheet and the flat sheet may be 
diffusionally joined, such diffusion joining is directed to method limitation which is of no 
patentable moment in apparatus claims. 

It appears that the claim is a product-by-process claim and when the patentability of a 
product-by-process claim is determined, the relevant inquiry is whether the product itself is 
patentable. In re Brown, 459 F.2d 531, 535, 173 USPQ 685, 688 (CCPA 1972). If a product is 
the same as or would have been obvious to one having ordinary skill in the art from a product of 
the prior art, the product is unpatentable even though the prior art product was made by different 
process. In re Thorpe, 111 F.2d 695, 697, 227 USPQ 964, 966 (Fed. Cir. 1985). 
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Since the product of the instant claim is substantial the same as that of Usui et al, it is 
unpatentable even though the product of Usui et al may be made by different process. 
Similar, the features of "brazing foil material wound around" and "press-fitted" are directed to a 
method of manufacturing the metallic carrier which are of no patentable moment in apparatus 
claims for the same reasons set forth above. It should be noted that the method of forming the 
device is not germane to the issue of patentability of the device itself. 

Note that since the core and the brazing material in Usui et al is forcedly enclosed in said 
metallic outer cylinder 6 (col. 7, lines 25-30 in Usui '774 and col. 6, lines 25-32 in Usui '661) 
which is considered as "press-fitted". 

In any event, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to select an appropriate method for connecting the sheets and using 
the brazing foil for joining the core to the outer cylinder as taught by JP 08-141413 and press- 
fitting the core and brazing material into the outer cylinder as taught by Nonnenmann et al in the 
apparatus of Usui et al, as an alternative methof of manufacturing the metallic carrier, as such is 
conventional in the art and no cause for patentability here. 

Conclusion 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hien Tran whose telephone number is (571) 272-1454. The 
examiner can normally be reached on Tuesday-Friday from 7:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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March 22, 2004 



Hien Trail 
Primary Examiner 
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